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1. The Employer and the Contractor are party to Contract CMC-22 1427 for the 
Design and Construction of the Third Set o f Locks, dated August II , 2009 (as the same 
has been or may be va ried, amended, supplemented or otherwise modified (the 
"Contract '} 

2. The Contractor by letter GUPC- IAE-3014 dated July 24, 20 14, proposed to carry 
out leakage tests of the culvert valves using a special bulkhead in return tor an increase in 
the Contract Price but without time implications. 

3. The Employer by le tter IAE-U PC-23 I I dated October 28, 20 14 responded to the 
Contractor' s letter GUPC-IAE-301 4, stating that the Employer agreed with the 
Contractor's proposa l in principle, but stating that the Employer would on ly accept it on 
the fo llowing conditions: 

a) The proposa l wou ld allow va lve leakage testing to be ca rried out prior to the 
flooding of each lock. 

b) Water for the testing could be obta ined from sources other than a pipeline feeding 
from Gatun Lake. 

c) The bulkJlead could be used as a spare by the Employer after the commiss ioning 
activities, and would be delivered to the Employer in a suitable condition. 

d) The maximum amount which the Employer would be prepared to pay for 
providing the bulkJlead would be USD 285,000. 

A variat ion agreement se tting out the arrangements between the parties would be entered 
into, provided the Contractor accepted the conditions set above. 

4. The Contractor replied by letter GU PC- IAE-327 1 dated December 2, 20 14, 
confirming the Employer's conditions in le tter IAE-UPC-23 I I dated October 28, 201 4 
a lbeit stating that the special bulkhead wo uld be deli vered to the Employer "as is" . 
Additionally, the Contractor indicated it di sagrees with the Employer 's cost estimation but 
would accept an upward adjustment of the Contract Price of USD 285.000 with no time 
implication to the Locks Contract in rega rds of present value engineering proposal. 

5. The Employer responded by letter IAE-UPC-2357 dated December 17, 20 14 and 
IAE-UPC-2426 dated February 13, 201 5 stating that a variat ion agreement would be 
prepared setting out the Employer's proposa ls but that the Employer was not prepared to 
accept the spec ial bulkheads in an "as is" condition. 

6. Therefore, subject to the terms of thi s Variation Agreement No. 13 5, the Parties 
have agreed to a variation o f the Contract as hereinafter stated, but not further or 
otherwise, 
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I. The following shall be added as Paragraph 1.06. E.3 of Section 01 8 1 23 o f the 
Employer Requirement s: 

"3. Specia l BulkJlead: The Contractor shall provide one special bulkhead to be 
used for the leakage tests of the cu lvert valves described in Paragraph 
1.06. E.2 of Section 0 I 81 23 of the Employer Requ irements together with 
28 hydraulic jacks and related equipment as described in the Contractor 's 
letter GUPC-IA£-30 14 dated Jul y 24, 2014 (i. e. bearing blocks, hydrauli c 
lines, bearing bars/support , bar guides, seals, etc). The provision and use 
of the specia l bulkhead shall a llow the valve leakage testing to be carri ed 
out with water obtained from sources other than a pipeline feeding Ii'om 
Gatun Lake and to be carried out prior to the flooding of each Lock. The 
bulkheads shall be as described in the Contractor's letter dated GUPC
IAE-30 14. The bulkhead, hydraulic jacks and related equipment shall be 
delivered to the Employer in a suitable and usable condit ion forthwith 
after the tests referred to in Paragraph 1.06.E.2 of Section 0 I 81 23 of the 
Employer Requirements are complete. The provi sions of the Contract (and 
in particular the Employer 's Requirements) shal l preva il over the 
Contractor's letter GUPC-JAE-3014. " 

2. There wil l be an increase in the Contract Price of USD 285,000 apart from which 
the Parties agree that the Contractor shall have no claims for addit iona l time or 
money or any other relief or entitlement of any kind as a consequence of thi s 
Variation Agreement No. 135 or arising out of it or in any way in connection with 
it. 

3. All of the Contractor's other existing and ongoi ng obligations as to the progress of 
the Works remain unaffected . 

****************************** 


