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1. In this Variation Agreement No. 185, the words and expressions shall have the 

same meanings as are respectively assigned to them in the Contract, save as 
amended below or as expressly stated. 

2. It is agreed that this Variation Agreement No. 185 and the modifications contained 
herein are approved and dated in writing by the authorized representatives of the 
Contractor and the Employer and in doing so the Parties acknowledge and identify 
that this is done in accordance with Sub-Clause 1.16 [Entire Agreement] of the 
Contract. 

3. The Parties acknowledge and agree that this Variation Agreement No. 185 shall 
not be deemed to settle any outstanding issues, claims, demands, actions, 
disputes or proceedings between the Parties including but not limited to those in 
relation to any delay to the Works (both as to time and costs) and all such issues, 
claims, demands, actions, disputes or proceedings remain in contention between 
the Parties and all respective rights, remedies, claims and defenses of the Parties 
including but not limited to those concerning and arising out of any delay and/or 
responsibility for delay and the consequences thereof remain fully reserved. The 
Parties expressly agree that no Party is waiving, making an admission with respect 
to, or intending to prejudice any claims, defenses, arguments or remedies that any 
of them has or may have arising out of events up to and including the date of this 
Variation Agreement No. 185 or in the future concerning their respective 
performance under and in relation to the Contract. For the avoidance of doubt, all 
delay-related issues between the Contractor and the Employer, and their 
respective rights and remedies regarding responsibility for delay and the 
consequences thereof, remain fully reserved. Nothing in this Variation Agreement 
No. 185 will have the effect of changing or extending the Time for Completion or 
any Milestone Dates under the Contract or entitle the Contractor to Excusable 
Delay. For the avoidance of doubt, this Variation Agreement No. 185 is without 
prejudice to each Party's position in any current or future DAB and/or arbitration 
proceedings pursuant to Sub-Clauses 20.4 [Obtaining Dispute Adjudication 
Board's Decision] and/or 20.6 [Arbitration] respectively (including but not limited to 
ICC References 20910/ASM, 20911/ASM and 19962/ASM). 

4. Save where expressly stated in, and/or in relation to breaches of, or failure by 
either Party to comply with, the terms of this Variation Agreement No. 185, the 
Parties agree that: 

a) they shall have no claims for additional time or money or any other relief or 
entitlement of any kind as a direct consequence of this Variation Agreement 
No. 185; and 

b) save as expressly stated herein, nothing in this Variation Agreement No. 185 
is intended to or does increase the Contract Price or the Time for 
Completion. 
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5. Further, the Contractor's obligations as to the progress of the Works and to 

complete the Works and comply with the Contract remain in all respects 
unaffected and nothing within this Variation Agreement No. 185 is intended to be a 
waiver or relaxation of the Contractor's obligations under the Contract, save only 
as expressly stated herein and the Contract shall remain fully effective as varied 
herein and the Contract shall have effect as though the provisions contained in this 
Variation Agreement No. 185 had been originally contained in the Contract. 

6. The Parties hereby agree to add the following definition to Sub-Clause 1.1 
[Definitions] of the Contract under Sub-Clause 1.1.6 [Other Definitions] (which 
shall be added in proper alphabetical order but without any number): 

"Variation Agreement No. 185" means Variation Agreement Number 185, dated 
November 22, 2016, between the Employer and the Contractor. 

7. It is agreed that the Contract Price shall be increased by $4,657.23 in respect of 
the necessary repairs carried out by the Contractor caused by the flood ing incident 
at Lock Head 4 (Cocoli Locks) on August 24, 2016, in respect of the ra il beam and 
drive mechanism galleries for Rolling Gates 7 and 8. 

8. Th is Variation Agreement No. 185 shall be governed by the Laws of the Republic 
of Panama and is deemed to be incorporated into and form an integral part of the 
Contract. 

9. Each Party shall from time to time (at its own cost) do, perform, sign , execute and 
del iver all such acts, deeds, documents and th ings (or procure the doing, 
performance, signing , execution or delivery of them) to give fu ll effect to th is 
Variation Agreement No. 185 and secure the full benefit of the rights, powers and 
remed ies conferred upon it in th is Variation Agreement No. 185. 

In Witness whereof the Parties hereto have caused this Variation Agreement No. 185 
to the Contract to be executed on the November 22, 2016 by their duly authorized 
representatives. 

For ACP 

Jorge de la Guard ia 
Employer's Representative 

Jose Pela z 
Contractor s Representative 

******************************* 


