
















Variation Agreement No. 048 
September 10, 2012 

APPENDIX 1 TO VARIATION AGREEMENT NO. 048 

PROCEDURE TO EFFECT PROGRESS PAYMENTS FOR GATES 

A. BACKGROUND 

1. Sub Clause 14.5 of the Conditions of Contract has been varied by the agreement of the Parties 
(Variation Agreement No 048). This is Appendix 1 as mentioned in new Sub Clause 14.5.1 (b) (1) 
[paragraph [7) of the Variation Agreement No 048. 

2. The purpose of this Procedure is to establish the required steps to properly validate the progress of 
Gate fabrication so as to effect progress payments in accordance with Variation Agreement No 048 and 
Sub-Clause 14.3 [Application for Interim Payment Certificates). 

3. The breakdown is as explained below: 

B. BASIS FOR VALIDATION OF PERIODIC PAYMENTS TO BE INCLUDED IN INTERIM PAYMENT CERTIFICATES 

1. As specified in the Locks Contract, a complete gate comprises the following components: the gate itself 
(main gate hereinafter), embeds, seals, guides, rails, wagons, mechanical and hydraulic systems. 

2. The total price for fabrication and delivery of gates is $152,033,849.00 for the Atlantic Locks and 
$156,699,089.00 for the Pacific Locks. From these total amounts, 68.31% of the value has been 
assigned specifically for "main gate". The remaining 31.69% is reserved for all other components 
outside the main gate, as listed in B.l above. 

3. To validate the progress of the "main gate" for the purposes of interim payments, the following criteria 

will be used: 

• The main gates are divided by blocks. Gates type "A" and "F", have 16 blocks; gates type "B", 
1fC", "D" and "E" have 20 blocks. 

• The value of completed blocks will include all steel, materials, labor, and welding. Payment for 
the blocks will be made as the blocks are assembled and joined to comprise part of a Gate. 

• The total payment for "main gate" fabrication and delivery will be recognized in a 70%-30% 
basis. The 70% will be partially progressed in a 40%-18%-12% basis. 

First Step of Main Gate Progress Payment: 40% 

• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 after the first two gate blocks are properly welded to each other. Validation of the 
individual blocks will be effective only when they are welded to the other individual blocks as 
part of a whole Gate unit. 

• For each individual block the Contractor must submit the corresponding assembly quality 
documentation and the welds between blocks must be properly tested and demonstrated to 
be in cOl1lplian e with the Contract. The value for each block will be an average percentage by 
weight, as per. able attached in RFV-0131. 
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• Only the blocks assembled prior to the cutoff date will be considered for certification and 
payment. 

• The progress payment for each block is subject to the submission of relevant Quality 
Documentation to validate compliance with contract requirements. All required quality 
documentation should be uploaded in PCM prior to the relevant application for payment. 

Second Step of Main Gate Progress Payment: 18% 

• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 after all components associated with the main gate are completely installed in the 
"main gatell and painting is complete. 

• Some of these components are shafts, watertight hatches, manholes; also included are 
protective coating system for all gates, anti-slip coating on walkways, epoxy coating to 
roadway surfaces, ladders, gratings, cable trays, etc. 

• Only one 18% payment will become due per Gate and only when all systems for such Gate are 
completed. The Contractor must submit all quality documentation properly validated by the 
Contractor's on site Quality Assurance Team. 

Third Step of Main Gate Progress Payment: 12% 

• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 when the gate is ready for shipment and all quality documentation (Factory 
Acceptance Tests) is ready and has been uploaded in PCM. 

Fourth Step of Main Gate Progress Payment: 30% 

• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 when each Gate has been delivered to the Site, is properly stored on the Site, is 
protected against loss, damage or deterioration, and is in accordance with the Contract. 

• The gate must be properly inspected to ensure that no damage occurred during transportation 
to the Site. If the gate requires any rectification to comply with the Contract Requirements, 
Sub-Clause 14.6 (a) and/or (b) of the Conditions of Contract will be applicable. 

• It is intended that the Atlantic Gates, will be validated when they arrive at the Atlantic Site. 
The Pacific Gates, will be recognized 15% upon arrival at the Atlantic site and the other 15% 
when arrives to the Pacific site. 

To validate the pro ess of "all other gates components", the following criteria will be used: 
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• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 for 70% when the plant items are ready for shipment. The Contractor shall have 
ready all documentation related with Factory Acceptance Tests. 

• The Contractor may make application in the next application for payment pursuant to Sub
Clause 14.3 for 30% when the components have been delivered to the Site, are properly 
stored on the Site and are protected against loss, damage or deterioration and are in 
accordance with the Contract. 

• The gate components must be properly inspected to ensure that no damage occurred during 
transportation to the Site. If the g te components require any rectification to comply with the 
contract requirement, Sub·Clause 4.6 (a) and/or (b) of the Conditions of contract will be 
applicable. 
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APPENDIX 2 TO VARIAT ION NOA8 DATED S(PTEMBm 10, 2012 

This Appendix 2 sets forth th e (f ite rla for prOgreH payments deHflbed In new Sub Clause 14.S.1 Ib) (1), In accordance wUh Va riation No. 48 da ted ( J Sep tember, 2012 

The paymenl percentages breakdown Indicated herein for Item 2.3.3.1.11.4 also applies for Item 2.3.] .2.11 .4 
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APPENDIX 3 TO VARIATION NO. 048 DATEO SEPTEMBER 10, 2012 

This Appendl)! 3 se ts forth the criteria for pfOgress payments described In new SUb Clause l<I.S. l(b)(4), In accordance "'11 th Varlallon No. 48 dated Septe mber 10, 2012 

The paymen t percentages breakdown Indkated herein fOl Item 2.3.3.1.9.2 illso applies fo r items 2.3.3.2.9.2, 2.3.3.1.10.2 and 2.3.3.2.10.2 
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APPENDIX 3 TO VARIATION NO. 048 DATED SEPTEMBER 10, 2012 

This Appendix: 3 sets forlh the criteria for progress payments described In new SUb Clause 14.S.1(b)(4), In accord ance wUh Va rlat!oo No. 48 dated September 10, 2012 

l he payment percentages breakdovrolndlca ted herein for Item 2.1.3.1.9.2 also applies for Hems 2.3.3.2.9.2, 2.3.1.1.10.2 and 2.3.3.2.10.2 
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